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Programme director, Ms Queen Munyai 
 
Chairperson of the Portfolio Committee on Trade and Industry, Ms Joan Fubbs 
 
Deputy Director-General for Consumer and Corporate Regulation, Ms Zodwa Ntuli 
 
Consumer Goods and Services Ombudsman, Advocate Neville Melville 
  
Representatives of various trade industries present 
 
Distinguished guests 
 
Ladies and gentlemen 
 
Good morning.    
 
Thank you for gracing us with your presence at this very auspicious event. The event of 
today signifies a ground breaking development and by all accounts, a South African first, 
an African first, and some argue, a world first. The importance of this partnering between 
government and the private sector to co-regulate in the interests of consumers by 
providing for quick and effective relief and redress cannot be overstated. The accreditation 
of this industry code by the Minister of Trade and Industry effectively gives teeth to the 
ombud by providing some enforcement capacity. 
 It is indeed a great pleasure to be associated with an occasion of such significance and 
value to the people of South Africa. This important milestone in the development of 
consumer law, is a culmination of a tremendous amount of discussion, dedication and 
effort that took place behind the scenes, much of which started several years ago, when 
the Consumer Protection Act was still just a draft document. 
 
 
The GCSO Code, and the ombud scheme are most certainly yields of a collective effort 
from both government and business, working together for the benefit of its most prized 
stakeholder grouping, which is our consumers.  
 
Now I shall proceed to touch upon some of the recent history surrounding the NCC vis a 
vis the complaints it initially received and subsequent steps taken which culminated in 
this event being held today. 
 
You would recall that with the launch of the National Consumer Commission, consumers 

were encouraged to lodge their complaints directly with us. Consequently we were 
inundated with vast amounts of complaints stemming from all sectors within the country. 
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This of course put a lot of strain on our operations and positioned us unfavourably, as we 
were unable live up to the expectations of consumers.  

 
Needless to say, the situation made it easy for non-complying suppliers to contest our 

decisions, and in no time the NCC found itself with towering legal bills and a bludgeoned 
reputation. Our limitations, including resource limitations and considering the decisions 
issued against us, made it clear that the NCC was not able to deliver on its initial promises. 

In fact, at the time business had taken an adversarial approach and this further hampered 
the operations of the NCC. But we licked our wounds and revised our strategy in the 

2012/13 financial year, placing special emphasis on providing rapid and effective redress 
for consumer complaints. In revisiting our strategy, the glaring issue was section 99 of the 
CPA which stipulates that the NCC was responsible for promoting the informal resolution 

of disputes and not responsible for directly intervening in, or adjudicating any dispute.  
This was even more apparent when read together with section 70 of the CPA.  

 
Section 70 provides that “a consumer may seek to resolve a complaint by referring the 

matter to an alternative dispute resolution agent- who could be an ombud with 
jurisdiction, an accredited industry ombud, an entity or person that provides conciliation, 

mediation or arbitration services or by applying to a provincial consumer court. “The 
section goes on to state that “if the alternative dispute resolution agent is unable to resolve 
the dispute then the matter can be referred to the NCC.” Clearly, the NCC is therefore not 
an alternative dispute resolution agent but  rather an overarching body that ensures fair 
consumer-business interaction.  

 
The issue which then arose is what the NCC must do when it receives a complaint from a 
consumer. Guidance was then sought from section 72 of the act which provides that on 

receipt of a complaint, the NCC can:  
1) Issue a notice of non-referral; 



4 
 

2) Refer the matter to an ADR agent, provincial consumer protection authority 
or consumer court to assist the parties in resolving the matter in terms of section 

70; 
3) Refer the matter to another regulatory authority that has jurisdiction over the 

matter; or most importantly, investigate the complaint.  
Thus the most important function of the NCC, in so far as complaints are concerned, is 
the actual investigation of complaints.  

I have mentioned that the NCC’s resources are limited. As such, it is impossible for it to 
investigate every complaint that it receives. In determining whether a matter should be 

investigated, the NCC considers a number of factors. This would include  
- whether intervention by NCC will have a timely impact on market conduct; 

- quantum of financial loss or other detriment suffered by the consumer(s). In 

relation to loss or detriment, consideration may be given to the number of 
consumers affected or an assessment of the impact of the conduct on an affected 

individual; 
- the health and safety of the community or other public interest; 

- prevalence of the alleged prohibited conduct. Whether the conduct is 

widespread and the application of a sanction is likely to have a deterrent effect;  
- the conduct is systemic; deliberate and not inadvertent; a blatant or flagrant breach. 

- the complaint is not trivial and/or a technical breach without harm. 
 
The underlying principle is that there is a duty on the NCC to use its resources optimally. 

It is for this reason that the NCC has commenced with the creation of a complaints 
database which analyses complaints and provides us with valuable information on 

emerging and established trends. The results hereof, assists us in identifying areas that 
require our intervention.   
 

This then leads me back to the CGSO. Several years ago, the then Office of Consumer 
Protection, which operated directly under the auspices of the dti, noted that the vast 
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majority of consumer complaints emanated from two sectors. That being the retail sector 
(food, furniture, appliances etc) and the motor vehicle sector. It is for this very reason that 

these two sectors were targeted for the accreditation of codes and the establishment of 
ombud schemes. Both the Motor vehicle industry and the consumer goods industry came 

to the party, as it were, and negotiations and consultations began in earnest for the drafting 
of respective industry codes. Much of the groundwork was done by industry themselves 
with the dti and NCC providing input and guidance. As with the launch of this code today, 

the Motor industry code will be launched very soon. 
 

The role of the CGSO is most significant, in that it serves as an alternate dispute resolution 
agent.  However, government and the NCC would not be serving the interests of 
consumers by saying to consumers that they should first go to an ombud before 

approaching the NCC, whereas no such ombud actually exists.  It is the duty of 
government to ensure that such schemes do exist, and that an enabling environment is 

created for the establishment of these schemes. In accessing the CGSO, consumers will 
be able to seek free, speedy conciliation and mediation services on disputes emanating 
from the goods and services sector.  

 
The NCC is confident that disputes between consumers and suppliers within this sector 

will be dealt with by persons who are familiar with the nature of the transactions. With the 
CGSO now being accredited (which means that the code and scheme has the force of law 
and is applicable to all suppliers within the sector), this also enables the NCC to monitor 

consumer disputes per industry and sector, and to determine whether specific 
investigations are necessary.  

 
The NCC, and the DTI, under the stewardship of Minister Rob Davies and of course the 
Parliamentary Portfolio Committee on Trade and Industry, which is led by Ms Joan Fubbs, 

has endorsed this approach in the course of deliberations on the NCC’s strategy. The 
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establishment of the CGSO would not have been possible without the continued support 
of the DTI and Parliament. But even more so, the support from business within this sector.  

 
It should be noted that business themselves are funding, what would ordinarily be a 

government function. This support by business who ultimately depend on consumers to 
exist, is therefore acknowledged. Their willingness to partner and co-regulate with 
government is most laudable.  

 
A concern that has been expressed and acknowledged by both the NCC and the CGSO, 

is that with the establishment of the CGSO, consumers could be confused on who to 
approach with their complaints. Both the CGSO and the NCC have committed to making 
this clear to consumers over time. Just to re-iterate, for purposes of the media who is 

present today and on whom we rely to communicate and reflect information to the masses:  
- Consumers should first attempt to resolve their complaints with the 

suppliers;  
- If their attempts fail then a consumer can approach, the provincial consumer 
protection authority or relevant ombudsman 

- If that fails, then a consumer can approach the NCC.  
 

In the event that a consumer approaches the NCC as an entity of first or second instance, 
the NCC will assume that the consumer is not aware of this approach, and the NCC will 
refer the matter to the relevant supplier, provincial consumer protection authority or 

ombud, where after it will inform the consumer of this action.  
 

In conclusion, I wish to remind the Ombud to guard against what he, himself has 
acknowledged in the Commentary to the CPA – which is a text book that was recently 
published by Juta, that one of the dangers of an accredited scheme is that “an industry 
may be tempted to put its own interest first” in other words, advance member interest.  
 



7 
 

I want to encourage consumers to make use of the CGSO by lodging complaints with 
them. This is a vital alternative dispute resolution platform that was created for their 

benefit, with the assistance of government and business, working together to entrench the 
rights of consumers.  

The CGSO belongs to all who transact in this sector, and is not established to serve the 
interests of any party. Its job is to ensure that the principles, as contained in the CPA are 
upheld.   

I would like to take this opportunity to wish the Ombud every success going forward. I trust 
that both the NCC and the CGSO will continue to work closely together without any 

interference or influence. May I also sincerely thank all those that have assisted in getting 
us this point and in doing so, contributed to the advancement of the people of this country, 
all of whom are consumers.    

 
After all, it was the father of our democracy who once said that: “to merely exist and be 

around is never what is significant in life. It is what one contributes to the building and 

development of the world and how one helps to change the world for the better that 

ultimately count. Whether in the life of an individual, an organisation or an institution the 

significance of life is measured by what one leaves behind as a legacy, no matter how 

small or big, how well known or little known.” 
  

I thank you. 


