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INTRODUCTION

This annual report is submitted in compliance with the provisions of clause 9.2.11 of the 

Consumer Goods and Services Industry (CGSI) Code which requires the Consumer Goods 

and Services Ombud Scheme (CGSO) to produce and publish an annual report within six 

months of the close of its financial year in February. The annual report is to be distributed 

to stakeholders, the National Consumer Commission (NCC), and made available to the 

public. 

The Code requires the annual report to contain the following information:

1) Complaint type;

2) Business complained about;

3) The type and frequency of the complaint;

4) How the complaint was resolved;

5) Time taken to deal with complaints;

6) Type of sanction(s) imposed; and 

7) Financial statements and audit reports.
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Chairperson OF THE BOARD

THANDIWE ZULU

This is the third annual report since the Minister of Trade and Industry 

formalised the Consumer Goods and Services Industry Code of Conduct 

by promulgating it on 29 April 2015. As a growing organisation we 

continue to face a few challenges but the management and staff of 

the CGSO under the strategic guidance and support of the Board, have 

delivered well on the objectives of the Code. 

Since the promulgation of the Code a key question that continues to 

be asked by existing and potential participants is whether compliance 

with the CGSI Code is compulsory, and the consequences of  

non-compliance. A legal opinion we obtained and distributed to 

members confirmed that the Code is compulsory for qualifying 

participants. A snapshot of the opinion is provided below:

 “In light of the Code being recognized under the CPA, it is enforceable 

against suppliers within the ’Consumer Goods and Services Industry’. 

It follows that any person who promotes any goods or services, or 

sells, rents, exchanges, hires and the like goods, or sells or performs 

services, or causes them to be performed or provided, or grants access 

to any premises, event, activity or facility, to all or part of the public for 

consideration; or makes any representation in the ordinary course of 

business that could reasonably be inferred as expressing a willingness 

to do so; or engages in any other conduct in the ordinary course of 

business that may reasonably be construed to be an inducement or 

attempted inducement to a person to engage in a transaction, should 

adhere to the Code and falls within the jurisdiction of the CGSO. 

From a supplier’s perspective, the most important change brought 

about by the Code is that participation in or membership of the CGSO 

scheme is now compulsory for all suppliers who operate within the 

Consumer Goods and Services Industry, subject to certain exceptions 

stipulated in the Code. Eligible suppliers are thus obliged to comply 

with the provisions of the Code and the CGSO procedures, as well as 

contribute towards the funding of the scheme. 

’Consumer Goods and Services Industry’ is broadly defined in the 

Code to include ’all Participants and/or entities involved in the Supply 

Chain that provides, markets and/or offers to supply Goods and 

Services to Consumers unless excluded in terms of clause 4.4 of the 

CPA. In turn, ‘participant’ is defined as ‘any entity operating within the 

industry bound by the Code unless expressly excluded by clause 4.4.’

A failure by a supplier to comply with the Code amounts to a 

contravention of section 82(8) of the CPA, which would constitute 

prohibited conduct in the form of an act or omission in contravention 

of’ the CPA, which may lead to the imposition of an administrative 

fine. In addition, in terms of paragraph 6.2.6 of the Code, the CGSO is 

entitled to take legal action to recover any outstanding fees or levies 

owed by a supplier that falls within its jurisdiction.“

To date the Board has chosen to encourage participation rather than 

litigate against suppliers who refuse to sign up and pay participation 

fees. We instituted various campaigns through major retailers such as 
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WORD FROM  

THE CHAIRPERSON

Massmart, Lewis and Shoprite to encourage all their suppliers to sign 

up. As at February 2018 the number of participants had increased to 

668. However, to provide certainty and clarity on the powers of the 

CGSO Board to levy participation fees, the Board deemed it important 

to obtain clarity from the courts, in the form of a court declarator. At 

the time of writing this report the legal process was not completed 

and it is anticipated that the matter will be heard in the third or fourth 

quarter of 2018. 

From a risk perspective the Board has put measures in place to 

ensure the financial stability of the organisation should time have to 

be allowed for the legislation to be amended pending the outcome 

of the court case. From a policy and legislative perspective, we are 

engaging with the Department of Trade and Industry (the dti) and 

NCC to consider possible amendments to the CPA to clarify our role 

and powers to avoid unnecessary litigation and uncertainty.

A significant event we had to deal with in the period under review 

was the sudden resignation of the CGSO Ombud, Advocate Neville 

Melville in May 2017. Ms Magauta Mphahlele, who was at that time 

the chairperson of the Board, took over as Acting Ombudsman on  

1 June 2017. I am pleased to report that the transition has been 

smooth and the organisation was able to deliver on its key objectives. 

The Board and Staff of the CGSO extend their gratitude to Adv. 

Melville for his dedication and hard work toward the establishment 

of the CGSO. 

It is important that consumers are able to lodge complaints in an 

effortless manner and obtain redress where it is due, without any 

unreasonable delays. In this regard we were able to close cases within 

an average of 47 days as compared to 61 days in the previous year. 

Of continuing concern is the number of suppliers who still refuse 

to co-operate with the CGSO. We are continuously referring these 

suppliers to the NCC for investigation and possible prosecution 

through the National Consumer Tribunal (NCT). In this regard we were 

encouraged by a recent ruling by the NCT (NCC v Western Car Sales CC 

NCT/81554/2017173) where the supplier was ordered to refund the 

consumer R61 450 and fined R100 000 to be paid within 30 business 

days from day of judgment. The refusal of the supplier to co-operate 

with the Motor Industry Ombudsman (MIOSA) was considered as 

one of the aggravating factors, as described in the extract from the 

judgment below:

“The Respondent refused to comply with the ruling made by the 

MIOSA. It then did not defend the application before the Tribunal. 

This behaviour is indicative of a dismissive attitude towards the 

rights of consumers and the dispute-resolving process in general. 

The Respondent was granted an ideal opportunity to co-operate and 

resolve the matter through the MIOSA. The fact that it chose to simply 

ignore the ruling made by the MIOSA and not engage further in any 

way to resolve the dispute is an aggravating factor”.

Overall the CGSO has performed well in implementing the objectives of the 

CPA and the CGSI Code and is well governed and financially sustainable. 

Both the financial and governance reports are attached as accountability 

and transparency are key governance objectives driving the CGSO. 

I would like to thank the Acting Ombudsman, management and staff for 

their commitment and dedication to providing redress to consumers, and 

the CGSO Board for providing the required strategic guidance and support. 

The financial contribution and co-operation of signed-up participants 

is much appreciated as it allows the CGSO to provide a much needed 

alternative dispute resolution service.

Finally, I would like to acknowledge the Minister of Trade and  

Industry, The Consumer and Corporate Regulation of Division of the 

dti and the NCC for providing policy, legislative and implementation 

guidance that broadened access to redress for South African consumers. 

THANDIWE ZULU
CHAIRPERSON OF THE BOARD



Consumer protection has been a passion of mine for almost two decades and 

when I was offered the role of Acting Ombudsman in the wake of Adv Neville 

Melville’s resignation in May 2017, I accepted it as an exciting challenge both 

professionally, and personally. 

The Board’s main consideration at that time was to ensure a smooth transition 

and uninterrupted service to complainants and participants as well as manage 

any concerns that staff and stakeholders may have as a result of the change 

in leadership. Fortunately, the transition was made smoother by the positive 

legacy left by Ombudsman Neville Melville. Another contributing factor was 

the extremely positive and hard-working nature of the CGSO staff with whom 

I am fortunate enough to have an excellent working relationship. 

2017/2018 was overall a good year for our office as we continued to build 

internal capacity to be able to receive and resolve complaints in a fair and 

speedy manner. For the period under review we received 5 593 cases, 

compared to 5 595 cases in the 2016/17 reporting year, of which we closed  

5 553, 7% fewer than the 5 974 cases closed in 2016/17. This is due to us having 

carried over fewer cases from the previous year compared to 2016/2017. Our 

main source of complaints continued to be the NCC who referred 1 900 cases, 

which is down from 2 396 last year. The decrease is possibly attributable to 

many consumers approaching the CGSO directly due to significant media 

presence and activity. The number of consumers who lodged complaints after 

hearing about the CGSO on radio and television increased significantly.

Acting Ombudsman

MAGAUTA MPHAHLELE
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Even though the number of cases received and closed was stable, we 

employed additional resources to bring down the number of days 

within which we close complaints. In the previous year it took 61 one 

days on average to close a matter. I am happy to report that this is 

down to 47 days and we aim to achieve even greater turn-around 

times in the coming year, despite the Code providing for a 60-day 

turnaround time.

The advantage of our process is that most of the cases are resolved 

amicably in the interests of good customer care, fairness and client-

retention. Thus, the outcome of how we resolved complaints should 

be viewed in light of the fact that we are not empowered to make 

binding rulings but recommendations. Of the 4 005 cases within the 

CGSO’s jurisdiction and in which there was an outcome, 62% were 

resolved by the consumer receiving all or part of what was claimed, 

or some other assistance.

There was an increase in the percentage of cases where the outcome 

was positive for the consumer, from 48% to 52.65%. This number 

excludes: cases outside our jurisdiction, non co-operation from 

complainant, cases withdrawn by complainant, matters not yet 

referred to suppliers, and duplications. In 10% of instances, the cases 

were upheld partially, or assistance provided to the consumer. Our 

customer-satisfaction surveys show positive ratings of between 70% 

and 96% with regards key performance indicators such as being kept 

up to date with the case, satisfaction with the outcome, treated with 

respect, and outcomes explained satisfactorily.

We continue to be concerned by the number of cases that are closed 

due to non-co-operation from suppliers. These amounted to 17% of 

the cases closed. Cases are classified as “No co-operation” in instances 

where the supplier either refuses to accept the recommendation 

made by the Ombudsman, fails to provide additional requested 

information and/ or fails to respond to the CGSO. A list of these 

suppliers is submitted to the NCC on a regular basis and we have 

received confirmation that some are under investigation. 

Our office cannot function well without the co-operation of our key 

stakeholders. In this regard I would like to express my appreciation 

to the NCC, Department of Trade and Industry, Provincial Consumer 

Affairs Offices, CGCSA, Consumer Protection Forum, other Ombuds 

and Regulators and the media who continue to assist us by creating 

awareness about our office and the rights and responsibilities of 

suppliers and consumers.

The achievements reported in this annual report would not have 

been possible without the strategic guidance of the Board as well the 

hard work and dedication of staff. To this team I extend my sincere 

gratitude and appreciation.

OMBUDSMAN 

REPORT
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MAGAUTA MPHAHLELE

ACTING OMBUDSMAN
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The CGSO has regular slots on most major, regional and community radio 

and television stations in a bid to create awareness of consumer rights 

and to create awareness of the role and mandate of this office. We further 

collaborate with other regulators, Ombuds offices and provincial Consumer 

Affairs offices to run community engagement workshops in urban and rural 

areas. 

For the reporting period, 51 interviews were conducted with various radio 

and television stations (See Annexure A for the list of radio and television 

programmes). Our articles covering various topics were published 33 times 

in different publications (See Annexure B for the topics covered and the 

relevant publication). Seven workshops were held in collaboration with the 

provincial Consumer Affairs Offices in Limpopo, North West and Eastern 

Cape. We are grateful for the fruitful partnership we have with the media 

as it allows us to educate millions of consumers about their rights and 

responsibilities.

As a result of the various awareness campaigns run in the course of the year, 

the CGSO call-centre received 22 889 calls, up from 19 570 in the previous 

year. Of these the bulk (48%) were general enquiries, 24% for complaints, 

20% follow-ups and the remainder were internal. 



R e f e r r a l  S o u r c e

Internet

Friend

Television  

Legal Advisor

NCC

Radio

Other Ombud 

Supplier

Newspaper 

CGCSA 

OCP 

Other

Relative

Complaints

Follow ups

Internal

General
Enquiries

T y p e  o f  C a l l s

The majorit y  of  consumers  heard about  the CGSO 

from the NCC,  fol lowed by the I nternet,  televis ion 

and radio.

48%

24%

20%

8%

2%
1%
1%
1%
1%

1%

1%

35%

22%

10%

9%

7%

6%

4%
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Furniture Retail

Appliance Manufacturers 
and Retailers

Clothing Retail 

Wholesalers

Satellite &
Telecommunications 

Other

C O M P L A I N T S  B Y  S E C T O R

The telecommunications sector continued to generate the bulk of the 

complaints, although this number decreased year on year from 1 142 

to 744. The reduction in complaints from this sector can be partially 

attributed to the concerted effort by the CGSO to engage with this sector 

to amend some of its practices as well as improve its complaints-handling 

capacity. The retail furniture and clothing sectors came in second and third 

place respectively. We have noticed a trend in the online shopping space 

where consumers pay for goods and these are not delivered, or deliveries 

are not made at the promised time.  

S e c t o r  B r e a k d o w n

7

complaints

2% 2%

2%

32%

17%
10%

9%

7%

6%

6%

4%

3%

Fitness 

Security and Tracking

Online Discounters 

Catalogue

Loyalty Programmes

Groceries

2016/17

Total cases received: 5 595

2017/18

Total cases received: 5 593

No significant  

increase or decrease 

in the number of cases 

received. 

 

2016/17

Total cases closed: 5 974

2017/18

Total cases closed: 5 553

7% decrease in the 

number of cases closed. 

The decrease in the 

number of cases closed 

can be attributed to the 

fact that we carried over 

fewer cases from the 

previous financial year. 

T O T A L  C A S E S  O P E N E D  

A N D  C L O S E D 

For the reporting period the CGSO opened 5 593 cases and 

closed 5 553. The difference in the number of opened and 

closed cases is as a result of cases carried over from the 

previous year.

H O W  C A S E S  W E R E  R E C E I V E D

The majority of complaints - 45% - were received via our 

website, followed by referrals from the NCC at 32%.

NCC

Email

Website Fax

Walk in

3%

1%

45%

32%

19%
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N A T U R E  A N D  F R E Q U E N C Y  O F  C O M P L A I N T S

The majority of complaints received by this office related to services. The top three 

services-related complaints are: not provided in time, cancellation of services, and 

consumers being overcharged for services.

C o m p l a i n t  b y  P r o d u c t  o r  S e r v i c e

1%

1%

1%

1%

1%

2%

2%

1%

1%

1%

1%

1%

1%

0%

0%

0%

0%

0%

0%

27%

19%

10%

4%

4%

Product Total

Services 1478

Cell Phones 1068

Electrical Appliances 560

Furniture 527

Other 468

Timeshare 250

Computer and Accessories 232

Building Material 180

Clothing 148

Footwear Apparel 103

Food and Beverage 88

Home Decor 63

Hardware Supplies 60

Cosmetics 47

Jewellery 45

Sport Goods 39

Linen and Bedding 38

Home-care products 34

Medical Equipment 33

Tools 28

Toys 26

Stationery 22

Textiles or Fabrics 16

Pet Food and Products 11

Luggage and Bags 9

Power Tools 8

Chemicals 6

Tobacco Products 6

Grand Total 5593

Services

Goods

Agreements

Health and 
Safety 

Marketing

Treatment

Disclosure 

9%

8%

3%

3%

1%

24%

31%

36%

2%
3%
3%

27%

19%

10%

9%

8%

4%

4%

3%

3%

2%
2%

N A T U R E  O F  C O M P L A I N T S

The majority of complaints related to goods, followed by services and agreements.
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Not Upheld

No Co-operation 
from Supplier 

Upheld Fully Partially Upheld

Assistance 
Provided

H O W  T H E  C O M P L A I N T S 

W E R E  R E S O L V E D

64% of complaints ended in a positive outcome for the 

consumer through the complaint being fully upheld 

(53%), partially upheld (7%) and assistance provided (3%). 

This excludes cases outside our jurisdiction, instances of 

non-co-operation from complainant, cases withdrawn by 

complainant, matters not yet referred to suppliers, and 

duplications.

Of great concern is the 17% of cases closed due to non-co-

operation from suppliers. The category of “No co-operation 

from suppliers” includes the following outcomes:

- Not accepting a recommendation made by the CGSO 

- Failure to provide additional requested information 

- Failure to respond to the CGSO

A majority of the non-co-operative suppliers are entities that 

have not signed up with the CGSO and that are regularly 

reported to the NCC. The provincial Consumer Affairs offices 

co-operate with our office to track and trace companies 

within their provincial jurisdiction.

T I M E  T A K E N  T O  F I N A L I S E  C O M P L A I N T S

During the past financial year, we managed to reduce the average number 

of days taken to resolve complaints. While we always strive to resolve 

matters as speedily as possible, some matters may take longer to resolve 

depending on the complexity and nature of the complaint. Considering 

the number of complaints dealt with during this period, we always strive 

to find a balance between quality and quantity.

R e s o l v e  O u t c o m e

2016/17

Average days to close a file: 

61 days

2017/18

Average days to close a file:

47 days 

Days to close cases

Older than 120 days 8%

Older than 90 days 9%

Older than 60 days 15%

Younger than 60 days 68%

53%

19%

17%

7%
4%
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C U S T O M E R  S A T I S F A C T I O N  S U R V E Y

As part of our service improvement strategy we have introduced customer 

satisfaction surveys. The surveys show a rating of between 70% and 96% 

with the lower satisfaction levels being given in relation to the outcome of 

cases. This is understandable as those consumers whose matters were not 

upheld or where the supplier did not co-operate, tend to feel aggrieved. 

We will continue to monitor and improve our service standards based on 

customer feedback. Below are some of the outcomes of the surveys:

K e p t  U p  t o  D a t e

W i l l  y o u 
R e c o m m e n d  C G S O

No Yes

H a p p y  w i t h  
t h e  O u t c o m e

E a s y  t o  
c o n t a c t  C G S O

T r e a t e d 
w i t h  R e s p e c t

17%

83% 90%

10%

70%

30%

96%

4%

17%

83%



Case STUDIES 
1.)   Produc t  l iabi l i t y  ar is ing from al leged food 

contamination

The complainant ate a packet of chips (crisps) that allegedly 

contained rat faeces. According to the complainant this affected 

her physically and emotionally. The supplier offered her a R75 

-voucher and a hamper. The complainant rejected the offer and 

demanded compensation of R30, 000.00.

The supplier had the product inspected by the quality control 

department, as well as by an environmental health practitioner 

and registered pest control operator. In addition, the factory 

manager caused a full and careful inspection to determine if there 

were any traces of rat faeces or if there might be any entry points 

which could have caused contamination. 

No proof of contamination on the part of the supplier could 

be found. Further the report from the environmental health 

practitioner and registered pest control operator concluded that 

they noticed a small round opening of approximately 1cm on the 

top right-hand corner of the packet of chips. This opening showed 

indications of rodent activity and gnawing damage. They further 

concluded that it was unlikely that the hole (owing to the size 

thereof ) would not have been noticed by visual inspection either 

at the factory, the warehouse or the shop and that this could not 

have been accidental contamination during the manufacturing, 

processing or storage, and that the gnawing damage and 

contamination most likely happened after sale, possibly in the 

consumers home.

Section 61 enables consumers to obtain redress either from the 

producer, importer, distributer or retailer where they have been 

injured, or become ill because of a defect in a product. 

Section 61 further provides that producers, importers, distributers 

and retailers of goods will be liable for damage caused by these 

goods irrespective of whether negligence can be established on 

their part. The harm may arise from a product failure, defect or 

hazard. It is sufficient to show that the damages were suffered only 

partly as a consequence of these shortcomings. The type of harm 

for which a person may be held liable includes:

• The death of, or injury to, any natural person;

• An illness of any natural person;

•  Any loss of, or physical damage to any property, irrespective of 
whether it is movable or immovable; and

•  Any economic loss that results from any of the types of harm 
listed above. Economic loss means indirect financial losses that 

might result from one of the first three types of harm, such as 

loss of income, hospital bills etc. 

This relieves the consumer of the onerous burden of proving fault 

although the consumer must still prove that the product had a 

manufacturer’s defect that made it unsafe and that there is a causal 

link between the harmful product and the damages suffered. 

In this matter the complainant believed that the product was 

purchased with the rat faeces in it, whereas the supplier concluded 

that the contamination did not happen during the manufacture 

process nor while in storage before selling the item to the 

complainant. 

Based on the report from the environmental health practitioner 

and registered pest control operator and various inspections 

to determine if there were any reports of rodent infestation, the 

supplier concluded that the contamination happened after leaving 

their control.

From the evidence provided -

- no other same-batch product complaints were received;

-  no rodent infestation was detected at the place of manufacture 

or storage; and 

-  product contains a hole which seems to have been caused by 

a rodent.

It was therefore concluded that the contamination did not 

happen while in the possession or control of the supplier and that 

the offer by the supplier is fair. The complainant could approach 

the courts should they wish to pursue the damages claim.

 11
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2.)   S ix  months CPA warrant y and al leged 

misrepresentation of  a  refund through a 

voucher

The complaint bought a fridge in 2013 with a two-year warranty. 

She also took an extended warranty. In 2016 the fridge became 

faulty and she reported it to the supplier. The supplier was unable 

to repair the fridge and collected it from the complainant. The 

complainant made numerous follow-ups to try and determine 

what was happening with her fridge but never received a definitive 

answer. The complainant received two vouchers from the supplier 

but believed the vouchers were for e-bucks and not as a refund for 

the defective fridge. 

On being contacted by our office, the supplier apologised for 

the poor customer service experienced by the complainant. The 

supplier indicated that they had investigated the matter and 

maintained that the complainant was at all relevant times aware 

- alternatively reasonably ought to have been aware - that the 

amount of R8,999.00 given in terms of a voucher was a payment 

under her insurance policy, extinguishing all liability in respect of 

the policy. 

The voucher was sent to the complainant on a cell phone number 

provided by her to the Makro Extended Warranty Clerk following a 

telephonic discussion during which the complainant was advised 

that the fridge was beyond economical repair. 

According to the complainant, during this phone call she was 

advised that the voucher was for e-bucks and not as a refund 

for the defective fridge. The supplier conceded it was unable 

to provide any recordings of the disputed conversations. The 

supplier did provide us with the SMS informing the complainant 

of the voucher.

Upon investigation, it was established that the complainant 

earned between 300 and 1 200 e-bucks per month in 2017 

(depending on her purchases) and that she was routinely made 

aware of her e-buck balance via SMS.

Our office further researched the e-bucks scheme and it was 

established that the rewards are based on a percentage of 

purchases from 0.25 % to 15 %, varying according to the type 

of purchase and the type of account. In addition, 10 e-bucks 

amount to R1.00, which means that the complainant on average 

earned between R30 and R120 e-bucks per month.

Because the six months warranty offered by the CPA had expired, 

the complainant’s claim could not be dealt with under the 

provisions relating to quality goods (sections 55 and 56 of the 

CPA) in light of the judgment in: Vousvoukis v Queen Ace CC t/a 

Ace Motors (3878/2013) [2015] ZAECGHC 64 at 110: 

“The Legislature, for whatever reason, has expressly 

decreed a limitation period of six months for the return 

of any goods in s 56(2).”

The office would have to rely on the manufacturer’s extended 

warranty which the supplier contended had been honoured 

through the refund voucher it had provided to the consumer. 

However, the complainant rejected the supplier’s contention that 

her claim was settled by payment through the voucher of just 

under R9, 000 and insists it was represented to her that this amount 

was in respect of e-bucks earned by her per purchases at Makro.

It initially seemed to us the claim was based on a misrepresentation. 

The relevant CPA provision in this regard is section 41 (1):

In relation to the marketing of any goods or services, the supplier 

must not, by words or conduct— 

(a) directly or indirectly express or imply a false, misleading 

or deceptive representation concerning a material fact to a 

consumer.

We are of the view, however, that this provision relates to the 

entering into of an agreement and is thus akin to the common-

law concept of misstatement. This is inapplicable to the facts of 

the present case. If our understanding of the claim is correct, the 

complainant is relying upon the common-law concept of estoppel 

i.e. that the supplier is bound by the representation that the 

voucher was for e-bucks.

Based on the evidence of the supplier and our understanding of 

how e-bucks works, whatever the vouchers where intended for, it 

was not e-bucks. Additionally, the electronic message states clearly 

that is a gift card. In any event, this is not the way in which e-bucks 

are redeemed.

On the information available, the complainant was experienced 

in receiving e-bucks and should not have accepted the Makro 

Extended Warranty Clerk’s explanation that the voucher was for 

e-bucks (assuming this is the explanation that was offered). 

Apart from the fact that the amount of R8,999.00 was not 

expressed as e-bucks as was to be expected (it would have been 89 

000), this is considerably more than the 1 200-odd e-bucks that the 

complainant was accustomed to receiving. Further, even assuming 

that the e-bucks were awarded at the upper rate of 15% of the 

purchase amount, the consumer would have had to have spent 

around R60, 000 in order to have earned back R8,999.00 in e-bucks.

Taking these factors into consideration, the complainant has 

not shown her reliance upon the alleged representation to be 

reasonable. It is not necessary then to consider whether the other 

requirements of estoppel were present; the absence of a reasonable 

belief alone is a sufficient impediment to the complainant relying 

upon estoppel.

The evidence leads compellingly to the conclusion that the amount 

of R8,999.00 was the insurance pay-out for the defective fridge.

That is not an end of the matter: from what the complainant claims, 

this was clearly a very bad case of “broken telephone” and a lack of 

proper customer relations. The supplier did not deny this. It would 

accordingly be fitting in the circumstances were the supplier to give 

the complainant a voucher for R2 000 as a token of recompense for 

the distress and inconvenience she was subjected to.

The supplier and complainant accepted the recommendation.



Magauta Mphahlele

Acting Ombudsman

Grattan Kirk

Tiger Brands

Debra Muller

Pick ‘n Pay

Patricia Pillay

Consumer Goods 

 Council SA

Nozuko 
Mxunyelwa 

Company 

Secretary

Clif Johnston 

 SANCU

Gwarega 
Mangozhe

Consumer Goods 

 Council SA

Ravi Pillay

Nestlé

Michael Lawrence

NCRFSA

Russell Behrens 

Tiger Brands

Thandiwe Zulu 

CGSO Chairperson

Board of

directors

13



Members Meeting attendance

Ms Thandiwe Zulu (Acting 
Chairperson) (Back Sash) 

4/4

Mr Grattan Kirk (Tiger Brands) 3/4

Mr Gwarega Mangozhe 

(CGCSA)
3/4

Mr Clifton Johnston (SANCU) 4/4

Mr Ravintheran Pillay (Nestlé) 2/4

Mr Russell Behrens  
(Tiger Brands)

3/4

Mr Michael Lawrence (National 

Clothing Retail Federation of SA)
4/4

Ms Debra Muller (Pick n Pay) 2/4

Ms Patricia Pillay (CGCSA) 1/4 *

Ms Magauta Mphahlele 
(Acting Ombudsman and 
Executive Director)

4/4

*  Ms Pillay is an alternate director to Mr Mangozhe and 
only attends in his absence.

CORPORATE 
GOVERNANCE
REPORT

The Consumer Goods and Services Ombud NPC (“the Company” 

or “CGSO”) is a non-profit Company and an Ombud Scheme set up 

and accredited in terms of section 82(6) of the Consumer Protection 

Act, 2008 (“the CPA”). The purpose and object of the CGSO is to 

further the protection and promotion of consumer rights and 

improve the control over and quality of goods and services within 

the consumer goods and services industry.

The governance of the Company is guided primarily by the 

Companies Act No. 71 of 2008 (“the Companies Act”), the CPA, 

the Consumer Goods and Services Industry Code of Conduct (“the 

Code of Conduct”) developed in terms of the CPA, the principles 

of the King Report on Governance, 2009 (“King III”) and the King IV 

Report on Corporate Governance for South Africa, 2016 (“King IV”), 

the Company’s memorandum of incorporation (“MOI”) and various 

internal policies. 

B oard of  Direc tors

The Company’s MOI determines the Board complement and 

provides for a minimum of nine (9) and a maximum of fifteen 

(15) directors, with specific requirements for the representation 

of the manufacturing sector, retail sector, industry associations, 

consumer bodies and additional independent directors, as 

deemed appropriate by the Board.

The Board is currently chaired by an independent non-executive 

director, Ms Thandiwe Zulu, who was appointed in June 2017 on 

an interim basis, pursuant to the former Chairperson, Ms Magauta 

Mphahlele’s appointment to act as the Ombudsman. Ms Mphahlele 

has fulfilled the role of the Acting Ombudsman since June 2017, 

after the resignation of the former Ombudsman, Advocate Neville 

Melville. The Acting Ombudsman is the only executive director of 

the Company. 

The Board is properly representative of the various sectors, 

as required by the MOI. Other members of the Board include 

consumer bodies’ representative Mr Clifton Johnston (South 

African National Consumer Union - SANCU) and Ms Thandiwe Zulu 

(Black Sash); industry associations’ representatives, Mr Gwarega 

Mangozhe and his alternate, Ms Patricia Pillay (Consumer Goods 

Council of South Africa NPC - CGCSA); retail sector representatives, 

Mr Michael Lawrence (National Retail Federation of South Africa – 

NRFSA), Ms Debra Muller (Pick n Pay); and manufacturing industry 

representatives, Mr Grattan Kirk and Mr Russel Behrens (Tiger 

Brands) and Mr Ravi Pillay (Nestlé). 

Post the financial year-end, Mr Grattan Kirk and Mr Russel 

Behrens retired by rotation and have not availed themselves for 

further terms. The Board is in the process of filling the created 

vacancies. Furthermore, the Board is in the process of recruiting 

for a permanent Ombudsman, a process which is driven by a 

Recruitment Committee set up in terms with the Code of Conduct.
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Responsibi l i t ies  of  the B oard

The duties and responsibilities of the CGSO Board are embodied in 

the Companies Act, the King Codes, the Company’s MOI, the Code 

of Conduct, as well as its terms of reference, which are reviewed 

annually to ensure alignment with changes in legislation and non-

binding codes. 

The Board provides the executive management with a clear 

strategic direction, as documented in the Company’s strategic plans. 

The Board ensures that it effectively monitors all managerial and 

Company decisions and transactions by receiving quarterly reports 

detailing all significant operational, risk, financial and non-financial 

occurrences as well as the progress with case management. This is 

facilitated through quarterly Board and committee meetings. 

The Board is required to operate independently of the Ombudsman 

in the execution of her duties as such. Thus, the Ombudsman has 

absolute discretion in how she resolves disputes and the Board has 

no influence on how the Ombudsman executes her duties. Similarly, 

the Ombudsman, being the only executive director, has no voting 

power at Board meetings, to ensure independence. The views and 

inputs of the Ombudsman are however taken into consideration by 

the Board, in reaching decisions.

Directors are appointed through a process involving the HR and 

Nominations Committee and ultimately the Board. Thereafter, 

directors are taken through an induction process in order to 

familiarise them with the operations of the Company, the general 

governance framework and the industry within which the 

Company operates. During the financial year, the Board conducted 

a self-assessment of its effectiveness, a process that has assisted 

the Board in reflecting on its role and effectiveness in discharging 

its duties. The Board is fairly satisfied with its compliance and 

adherence with non-binding codes and any identified gaps are in 

the process of being corrected. 

During the 2018 financial year the Board held four (4) scheduled 

meetings including a Board Strategy meeting. Details of the 

number of Board meetings and attendances are contained in the 

table below.



Committees  of  the B oard

In line with the Companies Act and the Company’s MOI, the Board 

has appointed an Audit and Risk Committee, chaired by Mr Grattan 

Kirk and an HR and Nominations Committee, chaired by Mr Clifton 

Johnston.

Audit  and R isk  Committee

During the year under review, the Audit and Risk Committee was 

constituted by four (4) non-executive directors, namely Mr Grattan 

Kirk ( Chairperson), Mr Russell Behrens, Mr Gwarega Mangozhe and 

Ms Debra Muller. The Committee members are adequately skilled 

to carry out the functions of the Committee and the  Chairperson 

of the Committee possesses vast experience in auditing and 

financial matters. 

The Audit and Risk Committee has been established in 

accordance with the requirements of the Companies Act, the 

recommendations of the King Codes and Board-approved terms 

of reference. In keeping with its duties contained in the Companies 

Act, the Committee considers all financial requirements prior to 

presentation to the Board. 

The Committee monitors the role and effectiveness of the 

external audit and considers and signs off on the annual financial 

statements prior to submission to the Board. The external auditor 

has unrestricted access to the Audit and Risk Committee. In line 

with the requirements of the Companies Act, the Committee has 

prepared a report describing how it has carried out its functions 

during the financial year under review. 

Membership and attendance at the Committee meetings for the 

period under review appears below:

HR and Nominations Committee

The HR and Nominations Committee consists of three (3) non-

executive directors of the Board and the committee is chaired by 

Mr Clifton Johnston. The other members of the Committee are Ms 

Thandiwe Zulu and Mr Michael Lawrence. Prior to appointment 

as the Acting Ombudsman, Ms Mphahlele was a member of the 

Committee and continues to attend committee meetings as an 

invitee. The role of this committee is to consider and advise the 

Board on the Company’s general framework on remuneration of 

employees including the executives, as well as matters relating 

to performance and human resources aspects of the business 

operations. The Committee further deals with the nomination of 

non-executive directors to serve on the Board.

During the year under review the Committee held four (4) 

scheduled meetings to consider matters falling within its mandate 

however; the members of the committee engage on an ad hoc 

basis to deliberate on issues such as the recommendations for 

appointment of non-executive directors during the course of the 

year. 

The table below depicts the attendance at the Committee 

meetings held during the financial year.

Company S ecretar y

During the year under review and since incorporation, Ms Nozuko 

Mxunyelwa has served as the Company Secretary of the Board and 

continues to assist the Board with company secretarial functions 

on an outsourced basis. The Company Secretary meets the 

requirements of the Companies Act and is independent and fully 

empowered by the Board to perform her functions. Amongst other 

duties, the company secretary ensures the Company’s adherence 

to all legislative, regulatory and stakeholder requirements by 

advising and informing the Board on all legislation and governance 

matters affecting the Company. She also ensures that the meeting 

proceedings and resolutions of the Board and committees 

are properly recorded, communicated and implemented. The 

Company Secretary is also responsible for ensuring that new 

directors receive appropriate induction and access to specifically 

required training programmes to help them execute their duties 

diligently and effectively.

Direc tors’ Remuneration

In terms of the Company’s MOI, directors do not get any 

remuneration from the Company, except for reasonable travel costs 

in some instances. Where deemed appropriate independent non-

executive directors are remunerated at the discretion of the Board. 

On recommendation by the HR and Nominations Committee, 

the Board determines the remuneration and incentives for the 

Ombudsman and senior executives.

Members Meeting attendance

Mr Grattan Kirk ( Chairperson) 2/3

Mr Russell Behrens 3/3

Mr Gwarega Mangozhe 2/3

Ms Debra Muller 2/3

Members Meeting attendance

Mr Clifton Johnston ( Chairperson) 4/4

Mr Michael Lawrence 3/4

Ms Thandiwe Zulu 4/4

Ms Magauta Mphahlele* 4/4

*  Executive Director
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Report by the audit

and risk committee

During the year under review, the Audit and Risk Committee (“the 

Committee”) performed its functions in accordance with section 

94(7) of the Companies Act, No. 71 of 2008, as amended (“the 

Companies Act”). The Committee has adopted appropriate formal 

terms of reference which are reviewed annually. The Committee has 

discharged its responsibilities as contained in the terms of reference 

and in compliance with the Companies Act.

During the year under review, the Committee comprised of four (4) 

non-executive directors. The Committee held three (3) scheduled 

meetings for the year ended 28 February 2018.

In the conduct of its duties, the Committee has performed the 

following activities:

•  Recommended for re-appointment the current independent 

auditor for the Company who, in the opinion of the Committee, is 

independent of the Company;

•  Determined the fees to be paid to the independent auditor and the 

independent auditor’s terms of engagement;

•  Ensured that the appointment of the independent auditor complies 

with the Companies Act and any other legislation relating to the 

appointment of auditors;

•  Received and reviewed reports from the independent auditor 

concerning the effectiveness of the Company’s internal control 

environment, systems and processes;

•  Reviewed the Company’s business risks as well as the measures put 

in place to ensure that business risks are properly addressed through 

the Company’s risk management, monitoring and assurance 

processes;

•  Reviewed the reports of the independent auditor detailing their 

concerns arising out of their audits and requested appropriate 

responses from management which resulted in their concerns being 

addressed;

•  Reviewed and recommended for adoption by the Company’s Board 

such financial information that is publicly disclosed for the year 

ended 28 February 2018;

•  Made appropriate recommendations to the Company’s Board 

regarding the corrective actions to be taken as a consequence of 

audit findings;

•  Reviewed the Company’s compliance with legal and regulatory 

provisions; and

•  Reviewed the adequacy, reliability and accuracy of the financial 

information provided to management and other users of such 

information.

In the opinion of the Committee, the internal controls of the Company 

are considered appropriate to meet the business objectives of 

the Company, ensure the Company’s assets are safeguarded, and 

ensure that transactions undertaken are recorded in the Company’s 

accounting records. Where weaknesses in specific controls have 

been identified, management has undertaken to implement the 

appropriate corrective actions to mitigate the identified weaknesses.

The independent auditor has unlimited access to the  Chairperson of 

the Committee and holds separate meetings with the committee, if 

deemed necessary. 
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GRATTAN KIRK

 CHAIRPERSON OF THE AUDIT AND RISK COMMITTEE



Independent

Auditor’s Report

17



18



Statement of Financial Position as at 28 February 2018

Figures in Rand Notes 2018 2017

Assets

Non-Current Assets

Property, plant and equipment 2 128 874 110 657

Current Assets

Trade and other receivables 3 2 484 920 2 302 260

Cash and cash equivalents 4 10 366 598 4 990 134

12 851 518 7 292 394

Total Assets 12 980 392 7 403 051

Funds and Liabilities

Funds

Accumulated Funds 11 291 195 5 266 930

Liabilities

Current Liabilities

Trade and other payables 5 1 284 157 1 133 121

Deferred income 6 405 040 1 003 000

1 689 197 2 136 121

Total Funds and Liabilities 12 980 392 7 403 051

Statement of Surplus or Deficit and Other Comprehensive Income

Figures in Rand Notes 2018 2017

Revenue 7 15 804 616 15 277 767

Other income 5 597

Operating expenses (10 172 343) (10 378 883)

Operating surplus 8 5 637 870 4 898 884

Investment income 9 386 395 163 752

Finance costs 10 (10 091)

Surplus for the year 6 024 265 5 052 545

Other comprehensive income

Total comprehensive Income for the year 6 024 265 5 052 545
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Statement of Cash Flows

Figures in Rand Notes 2018 2017

Cash flows from operating activities

Cash generated from operations 12 5 075 905 2 467 586

Interest income 9 386 395 163 752

Finance costs 10 (10 091)

Net cash from operating activities 5 462 300 2 621 247

Cash flows from investing activities

Purchase of property, plant and equipment 2 (94 643) (88 031)

Proceeds on disposal of property, plant and equipment 2 8 807

Net cash from investing activities (85 836) (88 031)

Total cash movement for the year 5 376 464 2 533 216

Cash at the beginning of the year 4 990 134 2 456 918

Total cash at end of the year 4 10 366 598 4 990 134

Statement of Changes in Funds and Reserves

 
Figures in Rand

Accumulated

Funds

Total funds

and reserves

Balance at 01 March 2016 214 385 214 385

Total comprehensive income for the year 5 052 545 5 052 545

Balance at 01 March 2017 5 266 930 5 266 930

Total comprehensive income for the year 6 024 265 6 024 265

Balance at 28 February 2018 11 291 195 11 291 195
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The full Audited Financial Statements for the 2017/18 year can be viewed on our website on:  

https://www.cgso.org.za/audited-financial-statements/

The table below portrays the CGSO’s growth over the past three years:

Financial Highlights

2015/16 2016/17 2017/18

TOTAL REVENUE 9 394 065 15 277 767 15 804 616

TOTAL EXPENDITURE 8 351 430 10 378 883 10 172 343

SURPLUS 1 133 292 5 052 545 6 024 265

TOTAL ASSETS 6 793 931 **7 403 051 12 980 392

TOTAL LIABILITIES 6 579 546 **2 136 121 1 689 197

NET ASSETS 214 385 5 266 930 11 291 195

No. of Paying Participants 174 650 668

***Restated
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acting CEO

queen munyai



CGSO has seen an increase in revenue because more and more industry players are participating and contributing to the CGSO scheme. 

Participant members have grown to 668 as at February 2018.

In comparison with 2016/17, revenue has grown by 3% in 2017/18. Expenditure was reduced by 2% in 2017/18 in comparison with the 

prior year which resulted in a surplus of R6 million which is about 20% higher than 2016/17’s surplus. 
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CGSO staff
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Standing from left: 

Melanie Radcliffe, 

Zandile Hlongwane and 

Nicky Stetka. 

 

Seated: 

Bonita Hughes.

L E G A L  S T A F F

S T A F F  C O M P L E M E N T

The CGSO staff complement grew to 18 in the current financial year.

S t a f f  D e m o g r a p h i c s  b y  R a c e

Coloured

White

African

72%

17%

11%
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Standing from left: 

Audry Ramoloko, 

Mantombi Rikhotso and 

Jeremy Samuels. 

 

Seated from left:  

Ouma Ramaru and  

Siyanda Tyikwe.

Standing from left: 

Katlego Lehabe and 

Rhoda Maphosa. 

 

Seated from left: 

Queen Munyai and 

Priviledge Ndou.

Standing from left: 

Bongiwe Myeni, 

Bonita Hughes and 

Mpho Neluheni. 

 

Seated from left:  

Penelope Kwape and 

Nadima Hartley.

C O M P L A I N T S  S T A F F

F I N A N C I A L  S T A F F

C A L L  C E N T R E  S T A F F
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Seated from left:

Ouma Ramaru,

Bonita Hughes,

Magauta Mphahlele and 
Queen Munyai.

Standing from left: 

Katlego Lehabe, 

Nadima Hartley, 

Mpho Neluheni, 

Rhoda Maphosa, 

Jeremy Samuels, 

Bongiwe Myeni, 

Mantombi Rikhotso, 

Nicky Stetka, 

Priviledge Ndou, 

Lindiwe Hlatshwayo, 

Zandile Hlongwane, 

Siyanda Tyikwe, 

Audry Ramaloko, 

Penelope Kwape and 

Gladys Manyobe.

Absent: 

Melanie Radcliffe.



Media 
Presence

NAME NUMBER OF INTERVIEWS

1.METRO FM 8

2.RSG FM 1

3.LIGWALAGWALA FM 1

4.PHALAFALA FM 7

5.TRU FM 5

6.MOTSWEDING FM 7

7.SA FM 2

8.CAPE TALK 1

9.LESEDI FM 3

10.EKF FM 1

11.POWER FM 1

12.RISE FM 1

13.KWEZI FM 1

14.TSHWANE FM 1

15.JOZI FM 1

TELEVISION PROGRAMMES

1. SPEAK OUT 8

2. ILUNGELO LAKHO 2
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ARTICLES THAT

APPEARED IN 
PRINT PUBLICATIONS

No. Date. Journalist Name of Publication/Newspaper Topic Covered

1 09.03.2017 Lyse Comins The Post Newspaper CGSO Press Release

2 09.03.2017 Georgina Crowth The Star CGSO Press Release

3 15.03.207 Mieke Vlok Huisgenoot & You How consumers can complain effectively

4 15.03.2017 Bronwyn Davids Cape Argus News
Are South Africans more aware of their 

consumer rights?

5 26.04.2017 Georgina Crowth The Star Faulty geyser

6 10.05.2017 Ryan Brotwell Business Tech
CGSO considers legal options with respect to 
membership

7 15.05.2017 Georgina Crowth The Star Error on pricing online

8 15.05.2017 Anne Maraise Rights of consumers

9 23.05.2017 Lyse Comings The Witness Rights to option of a refund

10 26.05.2017 Lyse Comings The Witness Timeshare investigation

11 06.06.2017 Lyse Comings The Witness Return of defective goods

12 06.06.2017 Georgina Crowth The Star Online dating

13 20.06.2017 Wendy Knowler Times Media Removal companies

14 12.07.2017 Lyse Comings The Witness Discrimination against cash customers

15 18.07.2017 Lerato Diale New Age Counterfeit food products

16 27.07.2017 Lyse Comings The Witness CPA & Receipts

17 06.09.2017 Lyse Comings The Witness Disclosure of Information

18 13.09.2017 John Fraser ZA Confidential CGSO Annual Report

19 14.09.2017 Dr Rudi De Lange Tshwane University of Technology Misleading advertisement

20 19.09.2017 Georgina Crowth Pretoria News CGSO Annual Report

21 19.09.2017 Georgina Crowth The Star Store Credit notes

22 20.09.2017 Angelique Ruzicke City Press CGSO Annual Report

23 28.09.2017 Duncan Gay Independent on Saturday Supermarkets and mince meat with water

24 10.10.2017 Bronwyn Davids Weekend Argus Timeshares

25 31.10.2017 Ina Opperman The Dotted Shrinkflation

26 02.11.2017 Thelma Ngoma New Age Newspaper Vat 14% on whole-wheat

27 23.11.2017 Bronwyn Davids Weekend Urgus Black Friday

28 04.12.2017 Jane Folodi The Young Independant Things to avoid buying this festive season

29 31.01.2018 Georgina Crowth Independent Newspaper Phone Repairs

30 02.02.2018 Lyse Comings The Witness Advance bookings

31 06.02.2018 Georgina Crowth Independent Newspaper Smart Shopper

32 15.02.2018 Brian Joss Offmytrolley Water tank installation

33 26.02.2018 Vicky Abrahim City Press Halaal Certified food
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SHARE CALL

0860 000 272 (CPA)

Email: info@cgso.org.za

PHYSICAL ADDRESS

292 on Surrey, 292 Surrey

Avenue, Ferndale, Randburg

Web: http://www.cgso.org.za

POSTAL ADDRESS

PO Box 3815

Randburg

2125

J
7

3
6

1
 C

G
S

O
 A

N
N

U
A

L
 R

E
P

O
R

T


