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WORD FROM THE 

ACTING OMBUDSMAN

The benefits of the CGSO Ombud Scheme for 
participants comes to the fore
Several events that occurred in this quarter demonstrated the 

value that our office can add to our participants.

Listeriosis Outbreak: The first one was the listeriosis outbreak. 
Our office assisted by clarifying the rights and responsibilities of all 
parties involved, gathering and distributing information regarding 
how and where consumers could direct their enquiries, as well as 
the process to follow when returning contaminated products. Each 
of the affected entities - who are also our participants - provided 
us with their respective call centre numbers that consumers could 
call. We also advised consumers to lodge complaints with our 
office instead of taking matters to court at a huge cost to both 
the consumer and the supplier concerned. It was clear from media 
reports that there were entities who put themselves out there as 
consumer champions in the matter while they clearly were out to 
make a quick buck.

VAT Increase: The second one involved the increase in VAT from 14% to 15%. The announcement by National Treasury that the increase would
be effective from 1 April 2018 left many retailers grappling with how to implement the increase, comply with the requirements of the Consumer 
Protection Act (CPA) and avoid the losses that might occur as a result of consumers demanding to pay lower prices if the prices displayed or on 
tags are not adjusted in time.

The announcement was made on 21 February 2018, giving retailers just under six weeks to apply the adjustment to millions of items, as well as 
change the relevant software applications. The CGSO provided guidance to participants on how to manage the transition without contravening 
the CPA.

These events clearly show that our office is not only about handling disputes but about providing valuable guidance and support to our participants.
We hope that participants will continue to rely on our office to provide them with relevant information, guidance and support in interpreting and 
implementing the CPA. 

Magauta Mphahlele, Acting Ombudsman
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COMPLAINTS AND CALL CENTRE STATISTICS

In the first quarter of 2018 the office dealt with a total of 5 917 calls of which 91% were from external parties. The number of calls is 
driven by the extensive free media coverage that the office receives as well as the outreach into rural areas that the office undertakes 
in collaboration with the Provincial Consumer Affairs Offices and other regulators and ombuds. During the reporting period the office 
visited Mooiriver in KZN, Prieska in Northern Cape as well as Daveyton in Gauteng. The CGSO also participated in the Motor Industry 
Ombud Exhibition held at the CSIR in Pretoria.

In terms of media coverage, we were interviewed in the following mediums

Print Radio Television

Thuli Zungu – Sowetan

‘Ask Georgie” – Independent Media

Vicky Abraham – City Press

Brian Joss -Offmytrolley

Lyse Comins – The Witness

Metro fm

Tru fm

Motsoeding fm

SA fm

Phalaphala fm

Voice of Cape

Unisa station

Khwezi fm

Jozi fm

Tswane fm

Speak Out which has 2.6million viewers

Call Statistics
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For the first quarter of 2018 the office opened 1 495 new cases, 
with the highest number being reported in March - a fact that can 
possibly be attributed to increased media coverage to coincide 
with Consumer Rights Month, with 15 March being International 
Consumer Rights Day.

COMPLAINTS STATISTICS

Total cases received per month

Cases opened and closed
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Type of complaints received 

The majority of complaints relate 
to the right to demand good quality 
service and goods that become 
defective within the first six months. 

27% Service not of expected 
quality
22% Goods Defective within 
6 months
16% Agreements cancellation

9% Service overcharged

7% Delivery not on time or 
reasonable
7% Service not provided on 

time

6% Agreements unfair terms
6% Delivery not as per order 
or requirements

Total cases closed

For the first quarter of 2018 we closed 1 284 cases as compared 
to 1 155 in the last quarter of 2017. The average age to close a 
complaint is 41 days, which is less than the required 60 days. Our 
office is always working hard to reduce the number of days it takes 
us to close a matter.
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Outcome of complaints

Excluding those cases that were out of jurisdiction, withdrawn, 
duplicated or non-referred, the outcome was favorable for consumers 
in 67% of cases, with 57.3% being fully upheld and 9.6% being 
partially upheld and assistance provided. It is still concerning that 
in 12.4% of cases the outcome was negative for consumers due to 
noncooperation from suppliers. In this regard, 118 suppliers have 
been reported to the NCC.

In addition to reporting non-cooperative suppliers we report trends to 
the Regulator to assist the to identify any systemic market conduct 
issues.

Trends reported to the NCC

- Online Suppliers: complainants order and pay for goods from the 
supplier’s online store but the supplier has in several instances 
failed to deliver the goods and has to date failed to refund the 
complainants. The supplier is not co-operating with our office.

- Lay-By Supplier: complainants bought goods in terms of a 
layby agreement and made payment in periodic installments. 
Complainants returned to the store to collect their goods or make 
further payments only to discover that the store had closed down 
without notifying them.

- Directory Supplier: Consumers are persuaded to enter into a 
fixterm agreement under the pretense that they are contracting 
with Telkom to receive a free service. They later discover that 
contrary to its advertisements, the company has no relationship 
with Telkom and that they are obliged to pay for the service.

43% Resolved complaint upheld fully 
21% Referred outside jurisdiction
11% Resolved matter not upheld
9% Dismissed no co-operation supplier
6% Resolved complaint upheld 
partially
5% Dismissed no co-operation 
complainant

4% Complainant withdrawn complaint
1% Resolve assistance provided
0% Duplication
0% Matter not yet referred to supplier
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CASE STUDIES

Case Study: Right of Return 

and Cooling off in Terms of the 
Electronic Communication and 

Transactions Act

The complainant purchased a laptop from the supplier online. The 
complainant paid for the laptop after which it was delivered to 
him. The laptop failed to turn on after delivery. The complainant 
immediately returned the laptop, but the supplier refused to 
refund or replace the laptop. They insisted that the complainant 
keep the laptop or pay a 20% handling fee.

The supplier tested the laptop at their office; the laptop started 
up briefly and immediately shut down again. According to the 
supplier they only had to reset the BIOS. They further explained 
that their warranty only covers hardware defects and not software 
related issues.
 

The laptop restarted after the BIOS reset and is working with no 
fault. The supplier believes the laptop is not faulty and required 
the complainant to take the laptop back or pay a restocking fee. 

The complainant believed that the laptop was defective and 
insisted on a refund, the supplier on the other hand advised that 
the problem with the laptop does not amount to a defect in terms 
of the CPA and did not require any repairs only a software update. 

Our office decided to obtain the opinion of an independent 
inspector to determine if the laptop had a material defect as 
defined by section 53 of the Consumer Protection Act: 

‘53. (1) (a) defect means— 

(i)  any material imperfection in the manufacture of the goods or 
components, or in performance of the services, that renders 
the goods or results of the service less acceptable than 
persons generally would be reasonably entitled to expect in 
the circumstances; or 

(ii)  any characteristic of the goods or components that renders 
the goods or components less useful, practicable or safe than 
persons generally would be reasonably entitled to expect in 
the circumstances.’

The independent inspector was not able to conclusively conclude 
whether the complainant used the correct start up procedure or if 
the laptop was in fact defective.

With regards to the charging of a handling fee, Section 44 of the 
Electronic Communications and Transactions Act provides for a 
7-day cooling off period on all online transactions -no matter the 
reason:

‘44. Cooling-off period

(1) A consumer is entitled to cancel without reason and without 
penalty any transaction and any related credit agreement for 
the supply-

(a) of goods within seven days after the date of the receipt of 
the goods; or

(b) of services within seven days after the date of the 
conclusion of the agreement.

(2) The only charge that may be levied on the consumer is the 
direct cost of returning the goods.

(3) If payment for the goods or services has been effected prior 
to a consumer exercising a right referred to in subsection (1), 
the consumer is entitled to a full refund of such payment, 
which refund must be made within 30 days of the date of 
cancellation.

(4) This section must not be construed as prejudicing the rights 
of a consumer provided for in any other law.’

This section further provides that the complainant is only liable for 
the direct cost of returning the goods. The complainant did return 
the goods at his own cost and we therefore recommended that 
the supplier refund the complainant in full. 

The supplier accepted the recommendation and refunded the 
complainant in full.
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Queen Munyai: Acting CEO

UPDATE ON PARTICIPATION STATUS AND NUMBERS

In terms of the CGSI Code, all suppliers in the consumer goods 
and services industry, including retailers, suppliers, wholesalers, 
distributors, manufacturers, producers, importers, intermediaries, 
logistics and supply chain agents are required to subscribe to the 
CGSI Code unless:

• they are regulated elsewhere by a code prescribed by the Minister 
and/ or

• a complaint falls within the jurisdiction of an Ombud with 
jurisdiction, or an industry Ombud.

It is therefore mandatory for all qualifying suppliers who fall within the 
consumer goods and services industry to comply with the provisions 
of the Code, to register with the CGSO in accordance with the 
procedures provided on the CGSO website from time to time, and 
contribute towards the funding of the CGSO in accordance with the 
funding model approved by the CGSO Board if they wish to operate 
compliantly  in the Industry.

We are glad to report that CGSO participation by industry players 
continues to increase. To date we have recorded 669 participants at 
Group level. The number of participants - including the subsidiaries 
- has grown to 846 which is remarkable considering only 24 Founder 
Participants signed up voluntarily before the promulgation of the 
Consumer Goods & Services Industry Code in March 2015. We 
welcome all new participants that joined during the first quarter 
of 2018, and we also thank all participants for the unrelenting 
commitment to funding the operations of CGSO.

UPDATES FROM THE 

ACTING CEO’s OFFICE

We call upon Participants in the Goods & Services Industry whose names do not appear on our website to contact our 

office for registration.

A complete list of Participants with their subsidiaries/ brands is available on our website: http://www.cgso.org.za/participant-list/.  

Update on financial sustainability
We would like to thank the Consumer Goods Industry participants for welcoming the reduction of Group 1 to 3 Participation fees 
and a slight increase of fees for the Group 4 and 5 Participants. CGSO is a Non-Profit Organisation, we therefore pledge that as 
the number of fee-paying Participants increase, the fee structure will continue to be reviewed to ensure that a Sustainable Funding 
Model is maintained.

Important Note: We Urge all CGSO Participants to submit their company’s most recent Financial Statements to ensure accurate 
categorisation of the applicable group per turnover. 

GROUP CGSO PARTICIPANTS (GROUP LEVEL) TURNOVER RANGE

GROUP 1 44 R3 bil +

GROUP 2 25 Above R1 bil to R3 bil

GROUP 3 18 Above R500 mil to R1 bil

GROUP 4 427 Above R5 mil to R500 mil

GROUP 5 96 Above R1 mil to R5 mil

GROUP 6 59 R1 to R1 mil

669
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SHARECALL: 0860 000 272 (CPA), FAX: 086 206 1999,
WEB: http://www.cgso.org.za, EMAIL: info@cgso.org.za 

PHYSICAL ADDRESS: Association House Bond Street Business Park, 
Cnr Bond and Kent Streets, Randburg.

POSTAL ADDRESS: PO Box 3815, Randburg, 2125
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USEFUL CONTACTS

ITEM CONTACT PERSON EMAIL ADDRESS

SERVICE AND POLICY ISSUES Magauta Mphahlele magautam@cgso.org.za

PARTICIPANT SUBSCRIPTION, FEES AND BILLING Queen Munyai queenm@cgso.org.za

COMPLAINTS Bonita Hughes bonitah@cgso.org.za

CALL CENTRE, MEDIA AND PARTICIPANT TRAINING Ouma Ramaru oumar@cgso.org.za


