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However, because MIOSA’s appeal was dismissed, the Court did
not rule on an important aspect raised by the respondent, namely
that the Court review and set aside the requirement that retailers
pay a mandatory contribution. This was on condition that the
Court found that the first respondent fell within the definition of
the automotive industry. Since the Court found in their favour,
this matter was not addressed.

We are hoping to address exactly this issue by seeking a
declarator on this aspect of the Code, which is currently in
process.
Click here to read the ruling.

Message from the CEO
position indicates that the CGSO is liquid. This is entirely due to
our valued participants who continue to pay their annual fees in
support of fair, open and good business practices. Therefore, net
assets rose by 32% on the back of an increased participant base,
from R14,9 million as at February 2019, compared to R11,2 million
in February 2018.
As a non-profit organisation, we are committed to finding ways to
ease the burden on participants by reducing fees wherever possible
and, therefore, fees for Group 1 to 3 participants were decreased by
20% while the fees for Group 4 and 5 participants were increased
by 20%. This was achieved in the 2018/2019 financial year and was
widely welcomed by the industry.
Going forward, our financial strategic objectives for 2019 - 2021 are
to:
• 	Increase our coverage in the market by 30% in the next 3 years
• 	Maintain 12 months’ reserves, increasing to 24 over a 3-year
period
• 	Collect 90% of billed annual fees
• 	Ensure that money is spent prudently and not wastefully, and that
spending is within approved budget.
To this end we are committed to growing our participant base by at
least 10% by the end the 2019/20 financial year. In this respect, I am
pleased to welcome the 13 new participants that did the right thing
and signed up to uphold the values of the CGSO Code. We will also
continue refining our collection strategy to ensure that the cost of
providing this service is borne by as many qualifying participants
as possible.

I am delighted to announce that having finalised our audited
financial statements for the financial year ending February 2019, we
have been awarded another clean audit - our 5th since inception!
The full financial statements are available on our website: http://
www.cgso.org.za/audited-financial-statements/
Despite a 6% decrease in revenue year on year brought about by
a 20% reduction in participation fees, our statement of financial
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As at February 2019, we had collected 98% of billed annual fees,
which is above the target. Finally, we are proud of our disciplined
monetary approach and will continue to exercise tight budgetary
controls. For the 2018/19 financial year, expenditure was
R12,4 million – 5% below the approved budget of R13 million.
Our heartfelt thanks to the participants and the CGSO team for yet
another successful year of serving South African consumers and
upholding the principle of fair play.
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In the second quarter of 2019 we signed up 13 more participants, bringing the total number of
participants to 752. We are encouraged by the spirit of customer care and consumer protection that
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SAMSUNG ELECTRONICS SOUTH AFRICA (PTY) LTD

1
2
3
4

SAMSUNG
ELECTRONICS SOUTH AFRICA (PTY) LTD
2
MONDELEZ SOUTH AFRICA (PTY) LTD
MONDELEZ
SOUTH
3
NEOPAK (PTY)
LTD AFRICA (PTY) LTD
NEOPAK
(PTY) LTD
4
DOUGLASDALE
DAIRY (PTY) LTD
5
USSHER
INVENTIONS
(PTY)
LTD LTD
DOUGLASDALE DAIRY
(PTY)

5
6
7
8
9
10

6
CAMPARI SOUTH AFRICA (PTY) LTD
USSHER
INVENTIONS (PTY) LTD
7
VIVA GYM SA (PTY) LTD
CAMPARI SOUTH AFRICA (PTY) LTD
8
BEEFMASTER RETAIL (PTY) LTD
VIVA
GYM SA (PTY) LTD
9
CAM AFRICA STAINLESS STEELCC
BEEFMASTER
RETAIL
(PTY) LTD
10
BOLAND WINE
(PTY) LTD
11
SCOTT
SPORTS
AFRICA (PTY)
LTD
CAM
AFRICA
STAINLESS
STEELCC
12
PLUSHWINE
PROFESSIONAL
LEATHER CARE (PTY) LTD
BOLAND
(PTY) LTD

11
12
13
14
15
16

SCOTT SPORTS AFRICA (PTY) LTD
14
GYM COMPANY (PTY) LTD
Radio
PLUSH
PROFESSIONAL LEATHER CARE (PTY) LTD
15
ALLSTAR MEDICATED (PTY) LTD
AL-AMIEN
FOODS
CC
Print
16
PUREGRIT
PROJECT
AND EXHIBITIONS MANAGEMENT (PTY) LTD
Television
17
AFRICAN
CURES CC
GYM
COMPANY
(PTY) LTD
18
SEMEMEDICATED
ONLINE (PTY) LTD(PTY) LTD
ALLSTAR
19
I HOUZIT (PTY) LTD
PUREGRIT
PROJECT AND EXHIBITIONS MANAGEMENT (PTY)
LTD
Community
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20

21
FOOTER

AL-AMIEN FOODS CC

SOWETO TRAVEL SHOP (PTY) LTD

CONSUMER AND
PARTICIPANT
AWARENESS
AND & TRAINING
We continue to improve consumer awareness and
participant compliance through various platforms,
including traditional media, stakeholder forums such
as community workshops, and increasingly, via our
digital channels. We are grateful to those media
outlets who provide accessible platforms for us to
help educate and advise consumers and retailers of
their rights and responsibilities under the Code.

Workshops

PLANET EARTH EVENTS CC

22

BEAUNIK

23

WHEATLEY HOLDINGS (PTY) LTD t/a WELFIT SA

24

QUEEN I AM (PTY) LTD

25

BROWNSENSE AFRICA (PTY) LTD
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Participant
Training

16 interviews conducted on a range of
topics
We were published in four newspapers
•
•

Five television interviews
Featured once on Morning Live and
four times on SPEAKOUT

 e conducted two workshops
W
in the North West townships of
Kgabalatsane and Mogolego
• 259 people were reached
•

4

 e conducted four participant
W
workshops on the CPA for KFC, Italtile
and Samsung;
• A total of 96 delegates attended
•
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CGSO goes digital

CGSO’s presence on social media has had a significant impact that goes far beyond ‘likes’ and follows. We have seen an increase in engagement
between the CGSO Office and stakeholders who are constantly interacting with the digital team on a wide range of issues, from advice on who
to complain to, and how, as well as queries regarding the validity of clams and interaction around progress on complaints lodged.
Social media platforms have succeeded in putting a human face to the CGSO, making our office more approachable to stakeholders who
might otherwise not have reached out. It has helped simplify and unpack how stakeholders engage with the organization and has also shed
light on the nature of the complaints we handle.

Facebook

Twitter

LinkedIn

Page likes as at July 1, 2019:

Page likes as at 01/07/2019:

Page likes as at 01/07/2019:

1,060 people

297 followers

13 followers

CALL CENTRE STATISTICS
We fielded almost a thousand calls more than the previous quarter, up from 5 693 to 6 632. Of these, 1 868 were from consumers lodging
complaints, 1 749 related to follow ups, 1 509 were enquiries, 888 referrals to other entities, while 618 were internal.

Call Centre Statistics
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INTERNAL
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COMPLAINTS STATISTICS
Complaints Opened and Closed

COMPLAINTS RECEIVED & CLOSED

FE B RUARY

AP RI L

MAY

From 1 April 2019 to 30 June 2019
we received a total of 2 128 cases,
which was slightly less compared
to the 2 192 we received in the first
quarter of the year, but significantly
higher compared to the 1 840
complaints received in the same
period last year. We closed 2 433
cases this quarter, compared to
2 524 in the first quarter.
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Top 10 Nature of Complaints Received
The right to quality services and goods (i.e. goods that are not
defective within 6 months) once again headed the list of the top
10 customer complaints. In terms of services, consumers once
again flagged issues around substandard quality, delivery delays,
broken promises, punitive cancellation penalties, overcharging,
and suppliers’ refusals to remedy or refund them.

Considering the nature of the complaints we receive, consumers
are urged to be particularly cautious when organising and
entering into service agreements relating to weddings, car
rentals, funerals, renovations, removals/ transport of goods,
accommodation, online orders, and beauty treatments.

Nature of Complaints

Types of Complaints

Service not of expected Quality

Service not of expected Quality
8%

8%

Goods Defective within 6 months

27%

9%

Goods Defective within 6 months
Agreements, Cancellation

Agreements, Cancellation
Service, Overcharged

Service, Overcharged
12%
16%

20%

Service, not provided on time

Service, not provided on time
Agreements, unfair terms

Agreements, unfair terms
Delivery, not on time or reasonable

Delivery, not on time or reasonable

Are you a supplier?
Did you know that in terms of section 54 of the CPA, your
customers have a right to:
• Timely performance and completion of services;
•	Timely notice of any unavoidable delays in the performance of
the services;
• High service quality;
•	Goods that are free of defects and that meet reasonable
expectations in terms of being able to perform the services
that they were acquired for.
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Far from being punitive, section 54 is an excellent guide on
how to maintain good customer relations and service levels.
Essentially: deliver on your promises and let customers know
if the service will not be delivered as agreed; advise consumers
of the terms and conditions relating to cancellations and related
penalties, and explain clearly under what conditions refunds
will be given, as well as the procedures and timeframes that
consumers need to comply with. Make sure these are clear and
upfront and not buried in the fine print.
Suppliers who are not able to provide services in line with section
54, are required to remedy any defects in the quality of services
performed or related goods supplied; or refund the consumers a
reasonable portion of the price paid for the services performed
and goods supplied, in the event of these being sub-standard.
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Outcome of Complaints
Excluding the 789 matters that were either outside of our jurisdiction, withdrawn, or duplicated, 59% of cases resulted in positive outcomes for
the complainants. Of the 59%, 51% were fully in favour, 4% partially in favour and in 4% of cases assistance was provided.

4%

Upheld Fully

4%

Upheld Fully Closed No cooperation from
supplier
Closed No cooperation from supplier
Not Upheld
Not Upheld

5%

14%
51%

Closed No cooperation from
Closed No cooperation from complainant
complainant
Partially Upheld
Partially Upheld

Assistance Provided
Assistance Provided
Pending & Mediated

22%

Pending & Mediated

SUPPLIERS AND TRENDS REPORTED TO THE NCC
The CGSO does its utmost to resolve complaints in a fair and transparent manner. Regrettably, we are sometimes defeated in this
by non-cooperation from errant suppliers and in this quarter, 22% of complaints had to be closed due to a lack of cooperation from
suppliers. Having exhausted all internal measures to persuade the suppliers to do the right thing, we are obliged to hand the matters
over to the National Consumer Commission, which is the standard procedure prescribed in the CPA in the event of non-cooperation.
We also report trends to the NCC that require their special attention, especially where consumers are being defrauded.
Non-cooperation has a knock-on effect as it slows down the resolution process considerably. In many incidences, suppliers will fully cooperate with our office right up until a recommendation is made in favour of the consumer, whereupon they cease all communications,
obliging us to refer the complaint to the NCC.
Internal measures to reduce turnaround times when dealing with non-cooperative suppliers have been put in place, with the aim of
speeding up the resolutions of complaints involving non-compliant and uncooperative suppliers.
The CGSO received several complaints against SA Trampoline and Ferreira Beds. In these matters, the consumers ordered
and paid for goods, which the suppliers had promised to deliver. After receiving deposits or full payment these suppliers never
delivered the goods. Consumers approached our office after several attempts to have the goods delivered or obtain refunds.
These two suppliers are amongst many that have been referred to the NCC for non-cooperation but these two are worthy of
special mention, considering the amounts of money involved that consumers stand to lose by dealing with them.

“I ordered a trampoline mat from SA Trampoline on the 21 March 2019. The amount of R3 250 was paid to them as per quotation
dated 20/3/2019 which included the courier cost. I have contacted Mr Hannes Pieterse a few times and to date have not received
the mat. I asked him via email to refund me as SA Trampoline cannot supply the mat as per quote and every time I contact him
he is blaming it on the receptionist, the suppliers, his child was in hospital, he himself was in hospital and his landlines are not
working because it was stolen. He is not responding to my emails and if I get hold of him via whatsApp he gives promises with no
result. I have read the reviews on his company and also on hellopeter.com and discovered that he is a fraud and thief.”
“We ordered a Ferreira Bed, paid in full R4 950 on the 14th of January 2019. The bed was to be delivered on the 19th of January.
After numerous excuses we have still not received the bed. We have now requested a refund and we have received no response.
I have made contact with another lady via facebook who is in the same position and she too has logged a complaint. they have
basically stolen our money”
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CASE STUDY
Consumer Sees Red: Hair Dye Gone Wrong
The complainant purchased light blond hair dye from a retailer.
However, after applying the product, instead of the light blonde
effect she was hoping for, the result was a very bright red.
Having checked the bottle against the box, she noticed that they
carried different codes. The complainant believes that the supplier
erred in not checking that the correct bottle was in the correct
packaging, thereby misleading her into believing she had bought
blonde hair dye, when in fact it was not the case. She estimated that
it would cost R7 765.94 to undo the damage and reverse the effect,
which did not however include a third appointment at the hairdresser
to restore her hair to its original colour.
Retailer’s response
The retailer explained that the product in question is shipped to
them in sealed pallets from the manufacturer. The pallets are not
opened at the distribution centre and are shipped as is to the stores.
The product is then unpacked at the store and placed on the shelf.
At no point does the retailer examine each individual pack as this
level of quality control should be performed by the manufacturer.
It is therefore unreasonable to expect that the retailer would have
discovered any alleged defect having regard to retailer’s role in
marketing the product, especially when the retailer had never
received any complaints of this nature in relation to this product.
It should also be noted that the customer - by her own admission did not follow the strand test and instructions on the packaging. It is
a misconception that the strand test is only to ascertain any allergic
reactions to the product as it is well known that a number of factors
can affect the outcome of the colour.
The retailer rejected the claim as presented by the complainant,
however, as a gesture of goodwill, offered a full refund on the product
and a R200 gift card - an offer which the complainant rejected.
Our investigation
During our investigation, it came to light that the complainant
also lodged a complaint against the manufacturer of the product,
which she has a right to do in terms of the CPA. The manufacturer
offered the complainant R2 700 as a gesture of goodwill, which the
complainant accepted. The complainant, however, maintained that
the retailer should be accountable for the remainder of her claim.
In terms of section 61(1), the producer or importer, distributor or
retailer of any goods is liable for any harm caused wholly or partly
as a consequence of supplying any unsafe goods, a product failure,
defect or hazard in any goods or inadequate instructions or warnings
provided to the consumer pertaining to any hazard arising from or
associated with the use of any goods, irrespective of whether the
harm resulted from any negligence on the part of the producer,
importer, distributor or retailer, as the case may be. As such, the
retailer and manufacturer are jointly and severally liable for harm
caused to consumers by incidents such as this.
We requested that the retailer advise what steps they have taken
in order to ascertain how this happened and to prevent such an
incident from happening again.
The retailer responded that in terms of section 61(4)(c) of the
Consumer Protection Act, liability in terms of section 61 does not
arise if it is unreasonable to expect the distributor or retailer to have
discovered the unsafe product characteristic, failure, defect or
hazard, having regard to that person’s role in marketing the goods to
consumers. The retailer maintained that it is not their role to package
the products, it is also not the retailer’s role to print warnings or
usage instructions on the branded products. They further advised
that it is unreasonable to require any retailer to check every single
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pack of hair dye it receives from the manufacturer especially with
the wide range of branded products that a retailer stocks, bearing in
mind that they have over 700 stores.
Outcome
Section 61 of the CPA relates to liability for damage caused by goods
and provides, inter alia, as follows:
“61. Liability for damage caused by goods
(1)	Except to the extent contemplated in subsection (4), the producer
or importer, distributor or retailer of any goods is liable for any
harm, as described in subsection (5), caused wholly or partly as a
consequence of—
(a) supplying any unsafe goods;
(b) a product failure, defect or hazard in any goods; or
(c) inadequate instructions or warnings provided to the consumer
pertaining to any hazard arising from or associated with the
use of any goods, irrespective of whether the harm resulted
from any negligence on the part of the producer, importer,
distributor or retailer, as the case may be.
(2)	A supplier of services who, in conjunction with the performance
of those services, applies, supplies, installs or provides access to
any goods, must be regarded as a supplier of those goods to the
consumer, for the purposes of this section.
(3)	If, in a particular case, more than one person is liable in terms of
this section, their liability is joint and several.
(4)	Liability of a particular person in terms of this section does not
arise if—
(a) the unsafe product characteristic, failure, defect or hazard that
results in harm is wholly attributable to compliance with any
public regulation;
(b) the alleged unsafe product characteristic, failure, defect or
hazard—
		

(i) did not exist in the goods at the time it was supplied by that
person to another person alleged to be liable; or

		 (ii) was wholly attributable to compliance by that person with
instructions provided by the person who supplied the
goods to that person, in which case subparagraph (i) does
not apply;
(c) it is unreasonable to expect the distributor or retailer to have
discovered the unsafe product characteristic, failure, defect or
hazard, having regard to that person’s role in marketing the
goods to consumers; or .....”
Section 61 does not require a consumer to prove negligence on
the part of the supplier however, it must still be proved that the
goods in question were defective and that such defect caused the
resultant harm. As noted above, section 61(4)(c) provides that liability
of a particular person in terms of section 61 does not arise if it is
unreasonable to expect the distributor or retailer to have discovered
the unsafe product characteristic, failure, defect or hazard, having
regard to that person’s role in marketing the goods to consumers.
In this instance, it is not the retailer’s role to package the products
or to print warnings or usage instructions on branded products or
to seal the boxes to prevent tampering. Due to the large number
products stocked by the retailer, it would be unreasonable to require
the retailer to check every single pack of hair dye it receives from a
manufacturer and by implication, each of the other suppliers who
supply them with hair dye and all other products that are supplied to-
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CASE STUDY continued
and sold by them. On the basis that the manufacturer is a reputable
international supplier, it is reasonable for the retailer to rely on the
manufacturer’s quality standards.
In addition to the above, it is a consumer’s obligation to take steps to
mitigate any loss that they may suffer, and, in that regard, hair dyes
come with instructions in terms of which consumers are advised
to perform a strand test before proceeding. If the complainant had
adhered to the instructions, she would have discovered that the
colour was not as indicated on the box and any further damage
would have been prevented.

On the basis of the above and having regard to the retailer’ role in
the marketing of the goods in question, we are of the view that it is
unreasonable to expect them to have discovered that the dye in the
box was a different colour to that shown on the box. Accordingly,
we are of the view that liability in terms of section 61 does not arise
in this instance and therefore, we cannot make a recommendation
against the retailer.

Welcome to our new interns
We welcome Selloane, Nomsa,
William and Obakeng to our
team. Our four bright new law
interns joined the CGSO in
April. They are already making
a remarkable difference by
easing the case load pressure
on administrators, adjudicators
and our call centre agents
and in that way improving our
service standards. Our thanks
to CGCSA and W&RSETA for
making this possible.

Selloane Motsamai & Nomsa Tokoane

William Mmotong & Obakeng Rammila

USEFUL CONTACTS
ITEM

CONTACT PERSON

EMAIL ADDRESS

SERVICE AND POLICY ISSUES

Magauta Mphahlele

magautam@cgso.org.za

PARTICIPANT SUBSCRIPTION, FEES AND BILLING

Queen Munyai

queenm@cgso.org.za

COMPLAINTS

Bonita Hughes

bonitah@cgso.org.za

CALL CENTRE, MEDIA AND PARTICIPANT TRAINING

Ouma Ramaru

oumar@cgso.org.za

New Participant Sign Up

Katlego Lehabe

katlego@cgso.org.za

www.linkedin.com/company/consumer-goods-services-ombudsman
www.facebook.com/cgsombud
twitter.com/cgsombud
www.youtube.com/channel/UCtyfp8cOY3uPEUao1sID0MA
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SHARECALL: 0860 000 272 (CPA), FAX: 086 206 1999,
WEB: http://www.cgso.org.za, EMAIL: info@cgso.org.za
PHYSICAL ADDRESS: 292 on Surrey,
292 Surrey Avenue, Ferndale, Randburg.
POSTAL ADDRESS: PO Box 3815, Randburg, 2125
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